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1. CONCEPTUAL BACKGROUND

1.1 INTRODUCTION
Section 24 of the Constitution states that everyone has a right to an environment that is not
harmful to their heaith or well-being and to have the environment protected for the benefit
of present and future generations. it is for these reasons that DENC acknowledges the
seriousness of the HIV&AIDS, TB and ST| epidemics and the impacts it will have on its
productivity, economy and human rights implications of its staff, DENC commils itself to
providing resources, leadership and to implement HIV and AIDS, TB and ST! programs.
The DENC supports national efforts to reduce the spread of infection and minimize the

impacts it has on individual employees, their families, their communities and society at
large.

Definitions
In this policy, unless the context otherwise indicates:

o “Affected employee” means an employee who is affected in any way by HIV and
AIDS e.g. if they have a partner or family member who is infected

o “AlIDS" means Acquired Immune Deficiency Syndrome. AIDS is a condition that is
present when the body’s defense system is deficient and various life-threatening
conditions occur. These life threatening infections are called opportunistic infections or
diseases

« “DENC" means the Department of Environment and Nature Conservation

+ ‘“Discriminate” means freating others differently and unfairly on grounds of race, sex,
HIV status, etc

o “DOTS"” means Directly Observed Treatment Short Course

o "“DPSA” means the Depariment of Public Service and Administration

o “EAP” means the Employee Assistance Programme

» “Employee” means a person appointed in terms of the Public Service Act, 1994

+ “Epidemiological testing” means testing done to study the spread and control of
diseases

o “Harassment” means subject to constant interference or bullying
¢ “HCT” means HIV Counselling and Testing

o “HOD" means Head of the Department

DENC: (HIV & AIDS, TB & STi Policy, Version (01) 24-10-2013 Page 3 of 20
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» Medical Scheme Act, No131 of 1998 ( a registered medical aid may not unfairly
discriminate on the basis of state of health (HIV)
Part VI of Chapter 1 of the Public Service Regulations, 2001
Tobacco Products Control Act, 1993 as amended
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21.2

Non-discriminatory workplace practices

No medical testing or screening shall be required from job applicants or those in
employment for purpose of exclusion from employment or work processes, unless
inherently required by the relevant job and only as prescribed and determined by the
Director General; Department of Labour.

Reasonable accommodation

An employee with HIV-related illnesses, like any other illnesses, will continue to work
for as long as he/she is medically fit in an available, appropriate work. The department
must accommodate an employee in other posts if possible.

Appropriateness and cultural sensitivity
Prevention of all means of transmission will be through a variety of appropriate and
culturally sensitive prevention strategies.

Access to information and education
Change of attitudes and behavior should be attained through provision of information,
and education, addressing socio-economic factors.

Equal access to all health entitiements
Access to affordable health care and social security services for employees and their
dependants will be promoted.

Continuity of care and partnerships

Continuity of care for people infected and affected by HIV&AIDS and TB shall be
promoted, including linkages with other health centers and well established referral
mechanisms.

Alignment to national protocols
All freatment interventions should be aligned to relevant approved national protocols
for treatment, care and support.

DENC PROGRAMMES
The Department's HIV and AIDS programme shall have the following components:

2.1.2.1 PREVENTION, AWARENESS AND EDUCATION

o Appropriate awareness and education programmes will be conducted to
inform employees about AIDS and HIV which will enable them to protect
themselves and others against infection by HIV. Some of these will include the
families of employees and the local community.

¢ The DENC recognises the importance of involving employees and their
representatives in the planning and implementation of awareness, education
and counselling programmes, especially as peer educators and counsellors.

DENC: (HIV & AIDS, TB & ST! Policy, Version 001) 24-10 2013 e7o{20
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all employees, as will the provision of information and education about
HIV and AIDS.

(i) Employment opportunities and termination of employment. No
employee should suffer adverse consequences, whether dismissal or
denial of appropriate alternative employment opportunities, merely on the
basis of HIV infection.

(i}  Testing. DENC rejects HIV testing as a prerequisite for recruitment,
access to training or promotion. However, the department promotes and
facilitates access to voluntary confidential testing with counselling (VCT)
for all employees.

(ivy  Epidemiological testing. Testing programmes for epidemiological
purposes will be subject to appropriate consultation with recognised
employee representatives and will be subject to independent and
objective evaluation and scrutiny. The results of epidemiological studies
will not be used as a basis for discriminating against any class of
employee in the workplace. All testing will comply with accepted
internationa! standards on pre-and post-test counselling, informed
consent, confidentiality and support.

{v) Confidentiality. The DENC recognises the sensitive issues that surround
HIV/AIDS and undertakes to handle matters in a discreet and private
manner. Where an employee with HIV decides to voluntarily disclose, the
employer or the co- coordinator may not disclose to others without the
employees expressed written consent. The DENC will keep the identity of
such person confidential. However in line with the department's
philosophy on the virus, the employee will be encouraged to be open
about his or her HIV status. An employee has a right to privacy; it is
therefore not legally required for him/her to disclose their status to the
employer.

2.1.3 POLICY CONCEPT

This section also provides details as it relates to the operationalisation of the policy
concept. In implementing the HIV&AIDS, TB and STI Policy, key role players will be/do the
following:

2.1.3.1 The Head of Department shall:

« Take cognizance of the reality that HIV&AIDS is one of the main challenges
facing South Africa today, and encourage a policy with a mainstreamed
response to the challenge of HIV infection, and the wide ranging impact of
AIDS and other diseases on the workforce. In this regard mainstreaming
means inclusion of HIV&AIDS and TB into functions relevant to the core
mandate of each sector/organization.

DENC: (HIV & AIDS, TB & STI Policy, Version 001) 24-10-2013
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f)

vil)

HIV testing

a)

b)

Encourage voluntary counseling and testing for HIV, TB and other
related health conditions and, wherever possible, facilitate access
to such services for employees in the department; and

Ensure that no employee or prospective employee of the
department is required to take a HIV (TB or other disease) test
unless the Labour Court has declared such testing as justifiable in
terms of the Employment Equity Act, 1998 (Act No. 55 of 1998).

Non-discrimination

(@)

(b)

Ensure that no employee or prospective employee is unfairly
discriminated against on the basis of her or his HIV (TB or any
other disease) status, or perceived HIV status, in any employment
policy or practice; and

Take appropriate measures to actively promote non-
discrimination and fo protect HIV positive employees and
employees perceived to be HIV-positive from discrimination.

Confidentiality and disclosure

(a)

(b)

Create an environment wherein all employees treat information on
an employee's HIV status as confidential and shall not disclose
that information to any other person without the employee's
written consent; and

Ensure that employees utilizing the EH&W programme are
assured of confidentiality, except in cases of risk to self and
others or in terms of legislation.

Ethical Behaviour

(@)

(b)

EH&W/ EAP professionals who are registered with their
respective professional bodies will have to adhere to codes of
conduct of such bodies as well as the code of conduct of the
departments.

As far as possible the generic principles of respect for autonomy,
non- malfeasance, beneficence, and distributive justice will guide
the actions of policymakers, programme managers, supervisors,
researchers and all professionals working in the field of employee
health and wellness.

Health Promotion

(a)

(b)

Introduce appropriate education, awareness and prevention
programmes on HIV&AIDS, TB and other sexually transmitted
infections for the employees in the department and, where
possible, their families, and as far as possible, integrate those
programmes with programmes that promote the health and well-
being of employees;

Create mechanisms within the workplace to encourage openness,
acceplance, care and support for HIV-positive employees. Such
mechanisms should preferably form part of a comprehensive

DENC: (HIV & AIDS, TB & STI Policy, Version 001) 24-10-2013 P
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i)

Develop governance and institutional development initiatives i.e.:

a)
b)
c)

d)

Establish HIV&AIDS and TB Management Steering Committee
and obtain Stakeholder commitment and development.

Manage HIV and AIDS and TB strategies e.g. Prevention,
Treatment, Care and Support and Human Rights.

Align and interface HIV and AIDS and TB management policy
with other relevant policies and procedures.

Develop and implement management standards for HIV&AIDS
and TB.

Develop and implement ethical framework for HIV&AIDS and TB
Management

Lliaise with, manage and monitor external service providers.
Develop and maintain an effective communication system.

Plan interventions based on risk and needs analysis.

Monitor and evaluate implementation of HIV and AIDS and TB
management interventions.

Develop and implement a system for monitoring, evaluation and
impact analysis.

Develop economic growth and development initiatives, i.e..

a)

b)

c)

d)

Mitigate the impact of HIV&AIDS and TB infected employee on
the economy.

Ensure responsiveness to the Government's Programme of
Action.

Ensure responsiveness to the Millennium Development Goals.

Integrating NEPAD, AU and Global programmes for the economic
sector,

2.1.3.3 The HIV&AIDS, TB and STl Coordinator shall:

a)

b)

d)

Coordinate the implementation of HIV&AIDS and TB management
programmes, projects and interventions;

Plan, monitor and manage workplace HIV&AIDS and TB according to
strategies, policies and budgetary guidelines;

Obtain and make condoms and femidom available at the workplace and
provide usage education thereof;

Initiate and arrange staff training with regard to HIV&AIDS and TB
including its relationship;

DENC: (HIV & AIDS, TB & STI Policy, Version 001) 24-10-2013 P
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Discuss any incident in the workplace or section thereof in which or
consequence of which any person was injured, became ill or died, and
may in writing report on the incident to an inspector;

Oversee the implementation and monitoring of the HIVRAIDS and TB
policy and programmes in the workplace, including research activities;
Make recommendations to the employer regarding any matter affecting
the wellness of employees;

Keep records of each recommendation made to an employer; and
Ensure adherence to standards as set by legislation, regulations, SANS
16001, International Labour Organization and the Department of Health.

2.1.3.6 The Employee should:

a)
b)

c)

d)

Take reasonable care for the health and safety of himself and other
persons who may be affected by her/his acts or omissions;

Obey universal precautions as laid down by hisfher employer or any
authorized person in the interest of prevention of HIV&AIDS and TB;
Report as soon as practicable any unhealthy situation which comes to her
aftention, to the employer or to the HIVEAIDS and TB management
practitioners for the workplace or section thereof;

If involved in any incident which may affect histher health or which has
caused injury to him/herself, report such incident to hisfher employer as
so0n as practicable;

Support effective HIV and TB prevention and people living with HIV &
AIDS to lead healthy and productive lives;

Contribute to the mitigation of the impact of HIV&AIDS and TB; and
Contribute to the enabling of a social environment for care, treatment and
support.

2.1.3.7 Labour Representatives

Represent employees in the workplace;

Ensure that the employer fulfills the mandates of Public Service Act, 1994
and the Public Service Regulations, 2001 in order to optimize
Management of HIV&AIDS and TB in the workplace;

Sit in HIVEAIDS and TB Steering committee meetings; and

Make representation to the employer on agreed issues affecting the health
and safety of employees at the work place.

2.2 APPLICATION SCOPE

This policy will apply to all officials of the Department of Environment and Nature

Conservation.

DENC: (HIV & AIDS, TB & STI Policy, Version 001) 2410 -2013 P
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35

36

3.7

3.8

39

FINANCIAL IMPLICATIONS

The HOD shall ensure that the departmental HIV&AIDS, TB and STI programme is

adequately funded with a dedicated budget to ensure the sustainability of the programme.

The policy shall have financial implications for the Department regarding the
implementation, monitoring, evaluation and review. It will be functional that cross-

programme assistance and communication happen in terms of financial support, resources

and expertise fo the HIV&AIDS, TB and STl programme

COMMUNICATION

The DENC shall keep all staff informed of the latest developments in the HIVEAIDS, TB
and STI Policy and programme through existing communication structures i.e. staff
meetings, through the intranet, peer educators and official circulars

COMPLIANCE, MONITORING AND EVALUATION (M&E)

This policy will be monitored by the EHW unitin HR.
POLICY REVIEW

This policy will be reviewed when the need arises or in case of the occurrence of
extenuating circumstances (political mitigation, or pronouncement by legislation and/
or regulations). The contact person for this policy will be required to submit all relevant
information pertaining to this policy in conjunction with a signed memo with all
amendments (addition or omission) during the third quarter annually.

The exception, the Policy development unit will be conducting all extenuating reviews
throughout the year, therefore it is paramount that any new information received be
submitted to this unit, in order to coordinate the review process of this policy.

This policy will be reviewed annually and any review thereof is the responsibility of the
Senior Management of the Department.

POLICY IMPACT

The desire of this policy is to ensure a consistent and equitable approach to the prevention

of HIV/AIDS among employees and their families, and the management of the
consequences of HIV/AIDS, including the care and support of employees living with
HIV/AIDS.

INTERIM MEASURES

This policy is an interim document for the use of this department until such time that a
provincial policy is developed.

DENC: (HIV & AIDS. TB & ST| Policy, Version 001) 2410 -213
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